
IN THE COURT OF THE CHIEF JUDICIAL MAGISTRATE
TEZPUR, SONITPUR.

Present:  Dr. M Baruah.
      Chief Judicial Magistrate,

               Sonitpur, Tezpur.

G. R. Case No. 197/2007
                       U/s.448/427/323/354/109/34 IPC

State

  Vs

1. Bijoy Surin
2. Durga Mura
3. Guna Ram Mura
4. Ranjit Deb
5. Promod Goswami

………Accused persons

Appearance:

     Learned counsel for the State        : Smti R Chakravorty, Sri N Das.

     Learned counsel for the defense    : Sri B. Biswas.

     Offence explained on                    : 30-10-2010.

    Evidence recorded on             :26-11-10,8-3-11,13-4-11, 

20-10-12,28-6-13.

    Argument heard on                        : 8-8-2013

    Judgment delivered on                   :  22-8-2013.

J           U          D          G          M          E          N          T  

1). The  prosecution’s  case  in  brief  is  that,  the  informant 

Swarnalata Bora, Headmistress and Secretary, Tupia Grant Madhabdev 

Primary  School  lodged  an  ejahar  before  the  O/C,  Jamuguri  PS  on 

7-2-07 stating that on the same day at about 12 noon when she was 

teaching the student, Ranjit Deb and Bijoy Surin, Ganiram Mura and 

Durga  Mura  being  intoxicated  with  liquor  came  to  the  school  and 

driven her out from the school. The accused persons also tore off the 

register of the students. The accused persons also tore out her sador. 
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Accused Promod Goswami, Asstt. Teacher of her school is involved in 

the  incident.  The accused persons  also  assaulted Chittaranjan  Dev, 

President of the School Managing Committee causing injuries on his 

person. 

2). Upon  receive  of  the  ejahar,  the  O/C,  Jamuguri  PS 

registered  a  case  being  Jamuguri  P  S  Case  No.  17/07 

u/s 448/323/354/427/34 IPC was registered and started investigation. 

After  investigation,  police  filed  charge  sheet  against  the  accused 

persons u/s 448/323/354/427/109/34 IPC 

3). The accused persons appeared before the Court and faced 

trial. Copies of prosecution documents were furnished to the accused 

persons. Particulars of offence u/s 448/323/354/427/109/34 IPC were 

read over and explained to the accused persons. The accused persons 

pleaded not guilty and claimed to be tried.

4). Prosecution adduced evidences of five witnesses including 

the informant as well as M.O. and I.O. to prove this case. After close of 

prosecution evidence, statement of the accused persons was recorded 

u/s 313 Cr.P.C.  The plea of  the accused was total  denial  and they 

declined to adduce defense evidence.  

POINTS FOR DETERMINATION

i) Whether the accused persons on 7/2/07 at about 12.00 

noon,  in  furtherance  of  common  intention,  committed 

house  trespass  by  entering  into  the  Tupia  Grant 

Madhabdev Primary School? 

ii) Whether  the  accused  persons  at  the  same  time,  in 

furtherance of common intention, voluntarily caused hurt 

to Chittaranjan Dev?

iii) Whether  the accused persons in furtherance of  common 

intention assaulted or used criminal  force to  Swarnalata 

Bora intending to outrage her modesty?

iv) Whether the accused persons, in furtherance of common 

intention, caused damage to the school register of Tupia 

Grant Madhabdev Primary School
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v) Whether the accused persons abetted the commission of 

the alleged offence?             

5) Heard  argument  of  the  ld.  defense counsel  and the Ld. 

Addl. P. P. Also perused the case record. 

DECISION, DISCUSSION AND REASONS THEREOF

6) The informant Smti Swarnalata Bora deposed as PW-1 and 

she  stated  that  she  was  the  Headmistress  of  the  Tupia  Grant 

Madhabdev Primary School. On 7/2/07 at about 12.00 noon on the 

leadership of accused Sri Promod Goswami the other accused persons 

entered in to the School and tore apart the register of the students. 

The accused persons abused her using obscene words and tore apart 

her sadar (wearing cloth). They also drove out the students from the 

room and closed the doors and windows. On hearing the hue and cry 

the President of the Managing Committee Sri Chittaranjan Dev arrived 

in the place of occurrence. The accused persons beat him. On being 

informed by the third teacher Sri Pranab Jyoti Bora, police came to the 

place of occurrence and the accused persons fled away. She sustained 

injury on her forehead. She filed the ejahar. Ext-1 is the ejahar and 

Ext-1(1) is her signature. Police seized the sadar and the register of 

the students vide Ext-2. Ext-2(1) is her signature.

During  cross  examination  she  stated  that  there  is  a 

common room in the school and there are no separate rooms. In the 

said room she sits on one end and the accused Promod sits on the 

other end. She voluntarily stated that she did not go to the school 

since 2007. Sri Pranab Jyoti Bora is her son. She does not know the 

members of the present Managing Committee. She does not know the 

name of the present Headmaster of the said school. She denied that 

the Managing Committee had dismissed her from the said school in the 

year  2007  and  against  the  said  decision  she  moved  the  Hon’ble 

Gauhati High Court. Later on she stated that the case is pending in the 

Hon’ble  Gauhati  High  Court.  She  denies  that  she  and  her  son 

Pranabjyoti  had  misappropriated  a  sum of  Rs.  22,000/-  which  had 

been given to the school as a grant. When her son joined the school as 

a teacher the President of the Managing Committee was Sri Aiet Sing 

Muktan and Sri Chittaranjan Deb was the member. She  denies  that 
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the Managing Committee had appointed her son as the third teacher in 

the said school without giving any advertisement and for that reason 

there  was  a  public  outcry.  She  stated  that  while  she  was  the 

Headmistress  of  that  school,  Sri  Phanidhar  Bora  was  the  Block 

Elementary Education Officer. At that time for mid-day meal money 

and  rice  was  provided  to  that  school.  She  denies  that  she  had 

misappropriated  the  money.  She  stated  that  there  was  a  public 

meeting  held  against  her  under  the  president-ship  of  the  Block 

Elementary Officer on 8/9/07. She denies that on the said meeting a 

resolution  was  taken  to  dissolve  the  Managing  Committee  and 

constitute a new committee. There are houses of Jiten Deb, Kalyani 

Deb and Ratan Deb near the place of occurrence. She denied that she 

did not state before the police that Chittaranjan Deb went to the place 

of occurrence after hearing hue and cry. The seized sadar was given to 

police on the next day from her house. She denies that she filed this 

false case against the accused persons because they accused persons 

spoke against her misdeeds. She stated that ejahar was written by her 

husband as stated by her.

PW-2  Sri  Pranabjyoti  Bora  deposed  that  on  7/2/07  the 

incident occurred in the school. During the school hour the accused 

persons entered the school premises in an intoxicated mood and under 

the  leadership  of  the  Assistant  Teacher  Sri  Promod  Goswami,  the 

accused  persons  closed  the  doors  and  windows  of  the  school  and 

dragged  the  Headmistress  out  from  the  School.  The  cloth  of  the 

informant got torn. The accused persons also threatened the informant 

of dire consequences if the informant goes to the school on the next 

day. When the President of the Managing Committee Sri Chittaranjan 

Deb came to rescue the informant, the accused persons beats him. 

The accused persons also tore the attendance register. At the time of 

the  occurrence,  he  was  in  the  BEEO  Office.  When  he  got  the 

information over phone, he immediately went to school and got the 

informant  about  the  incident  from  the  informant.  Later  on  the 

Headmistress  and  the  President  of  the  Managing  Committee  Sri 

Chittaranjan Deb filed the ejahar. He wrote the ejahar as stated by the 

Headmistress. Police seized the attendance register and the sador of 

the Headmistress vide Ext-2 and he is a witness to it. Ext-2(1) is his 

signature.  M.Ext.-1  is  the  sador.  The  attendance  registers  were 

returned to the custody of the School. 
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During cross examination he stated that the informant is 

his  mother.  He  was  working  in  that  school  since  2001.  After  that 

incident he did not go to the school. He denied that he was dismissed 

from the job. On the day of occurrence he returned to school from the 

BEEO office at about 11.30 am. The villagers informed him about the 

incident over phone. He denied that he did not state before the police 

that  his  mother  informed  him  about  the  incident  over  phone.  He 

further stated that the materials were seized from the residence of the 

President. He stated that in the Ext-2 the date mentioned is 8/2/07. 

PW-3  Sri  Chittaranjan  Deb  deposed  that  he  knows  the 

accused persons. In the year 2007 he was the President of the Tupia 

Grant Madhabdev Primary School Managing Committee. At that time 

the informant was the Headmistress of the said school. On 7/2/07 at 

about 12.00 noon he heard hue and cry from the school premises and 

went to the school. He saw that the accused persons kept the students 

out of the room and the Headmistress was kept confined inside. He 

saw  that  the  accused  Bijoy  Surin  and  Ranjit  were  pulling  the 

informant.  He  saw  the  accused  Promod  pulling  the  saree  of  the 

informant. The accused Durga Mura and Guniram Mura were guarding 

outside  the  room  with  lathi.  When  he  went  inside  to  rescue  the 

informant,  the accused Ranjit  pushed him and he fell  down.  Again 

Bijoy  Surin  gave  a  blow  on  him  and  forcibly  took  the  attendance 

register  from the  informant.  He  took  the  informant  away.  Lateron 

police was informed. Police came and ejahar was filed there and police 

arrested Durga Mura and Bijoy Surin. Police also seized the register 

and the sador of the informant from the place of occurrence. Ext-2(2) 

is his signature. He  also  signed  in  the  ejahar.  Ext-1(2)  is  his 

signature. 

During cross examination he stated that presently he is not 

the President of the Managing Committee. His residence is about 20 to 

25 meters  away from the school.  There were houses of Sunil  Deb, 

Jatindra Deb and Bijoy Deb nearby. Those persons came to the school 

after  he came. He stated that he did not say the fact that he has 

deposed today in the examination in chief before the police. He denies 

the suggestion that he never went to the place of occurrence and saw 

the accused persons pulling the sador of the PW-1.
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PW-4 Dr. Tutumoni Handique deposed that on 8/2/07 she 

was at Jamuguri S.H.C. as M & H O-1. On that day at about 1.35pm 

she  examined  Mrs  Swarnalata  Bora,  W/O  Tulsi  Bora  and  she  was 

escorted by H.G. Aftabuddin Ahmed of Jamuguri P S.   she stated that 

the patient reported injury on back. But there was no sign of bruise or 

laceration. She opined that the type of injury is simple. Ext-3 is the 

medical report and Ext-3(1) is her signature. 

During  cross  examination  she  stated  that  she  did  not 

mention about the age of the injury and the specific  region of the 

patient where she sustain injury. 

PW-5 Sri Dipak Baishya stated that he made preliminary 

investigation  of  this  case.  On  8/2/07  he  went  to  the  place  of 

occurrence  and  seized  the  register  and  one  sador  vide  Ext-2.  He 

recorded the statement of the victims and send for medical treatment. 

He  arrested  the  accused  persons  and  released  them on bail.  After 

preliminary investigation he handed over the case diary to O/C. later 

on  the  SI  Ashok  Kumar  Neog  filed  the  charge  sheet  against  the 

accused  persons.  Ext-4  is  the  charge  sheet  and  Ext-4(1)  is  his 

signature. 

During cross examination he stated the occurrence took 

place on 7/2/07 at 12.00 noon. He went to the place of occurrence on 

7/2/07 as per the GD Entry No. 167 dated 7/2/07. The extract copy of 

the GDE No. is not available. He seized the materials on 8/2/07. In the 

seizure list there is no mention about the place of seizure. He stated 

that the PW-1 did not state before him that the accused persons came 

to school and sent out the students from the school and then made 

nuisance  in  the  school.  She  did  not  state  that  hearing  hulla  Sri 

Chittaranjan Deb came to the place of occurrence.

7). Now scrutinizing the materials on record, I found that as 

per  the  allegation,  the  incident  took  place  in  the  Tupia  Grant 

Madhabdev Primary School  on 7/2/07 at about 12.00 noon. It is also 

found from the deposition that there were students present at the time 

of occurrence. The investigating officer cited three unofficial witnesses 

of which two were the informant and the other is the son of one of the 

informant. It is also found that there were houses of other persons 

nearby and they were not examined as witnesses. The PW-1 was the 

Headmistress of  that  school  at  that  time.  It  is  also found that  the 
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accused Promod Goswami was a teacher of that school and the PW-2 

was  the  third  teacher.  PW-2  is  the  son  of  PW-1.  At  the  time  of 

occurrence PW-2 was not present. PW-1 stated that on being informed 

by the third teacher Sri Pranab Jyoti Bora, police came to the place of 

occurrence and the accused persons fled away. Whereas PW-2 stated 

that at the time of the occurrence, he was in the BEEO Office. When he 

got the information over phone, he immediately went to school and 

got the informant about the incident from the informant. Later on the 

Headmistress  and  the  President  of  the  Managing  Committee  Sri 

Chittaranjan Deb filed the ejahar. PW-2 did not say that he called the 

police and when police came, the accused fled away. He also did not 

say that he saw the accused persons in the school when he came to 

school.  PW-2 also did not say that he met PW-3 when he came to 

school after the occurrence. On the other hand PW-3 stated that he 

took the PW-1 away after the accused persons assaulted her. PW-3 

also did not say the facts that he had deposed in the evidence in-chief 

to the police during investigation. It is also found that the police made 

seizure of the materials  on 8/2/07.  The sador was seized from the 

residence of the PW-1. The PW-3 was the President of the Managing 

Committee of that school. After the incident both the PW-1 and PW-2 

did not go to school. The PW-3 also did not remain the President of the 

Managing  Committee.  On  the  other  hand  the  accused  Promod 

Goswami is the present Headmaster of the school. The accused Bijoy 

Surin stated during his statement u/s 313 Cr. P. C that he is the donor 

of the land to the school.  

Therefore the materials show that the PW-1 and PW-2 did 

not  remain  the  Headmistress  and  teacher  of  that  school  after  the 

incident.  The  PW-3  did  not  remain  the  President  of  the  Managing 

Committee.  I found that the PW-1 and PW-2 are related witnesses 

and the PW-3 is an interested witness. There is no supporting evidence 

to hold that the accused persons entered the school and outraged the 

modesty of the PW-1. The PW-4 did not find any injury on the body of 

PW-1.  Therefore  I  found  that  the  PW-1,  PW-2  and  PW-3  are  not 

believable. They failed to establish the alleged fact without any doubt. 

I found the prosecution’s case doubtful. 
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O          R          D          E          R  

8). Considering  the  facts  and  circumstance  of  this  case,  I 

found that the prosecution has failed to prove the case against the 

accused persons beyond reasonable doubt.  As a result  the accused 

persons  are  acquitted  and  set  at  liberty.  Their  bail  bonds  stands 

canceled. 

The seized register is to be returned to the school and the 

sador is to be destroyed.

  

9) The judgment is prepared and typed by me.

10) Set my hand and seal of this Court on the 22nd day of 

August, 2013.

(Manash Baruah) 
    Chief Judicial Magistrate,

Sonitpur, Tezpur.
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